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N.C. Gen. Stat. § 1-239  (2008)


§ 1-239. Paid to clerk; docket credited; transcript to other counties; notice to attorney for judgment creditor; judgment creditor to give notice of payment; entry of payment on docket; penalty for failure to give notice of payment 


   (a) Payment of money judgment to clerk's office.

   (1) The party against whom a judgment for the payment of money is rendered by any court of record may pay the whole, or any part thereof, in cash or by check, to the clerk of the court in which the same was rendered, although no execution has issued on such judgment.

   (2) The clerk shall give the party a receipt showing the date and amount of the payment and identifying the judgment, and shall note receipt of the payment on the judgment docket of the court. If the payment is made by check and the check is not finally paid by the drawee bank, the clerk shall cancel the notation of receipt and return the check to the party who tendered it.

   (3) When a payment to the clerk is made in cash or when a check is finally paid by the drawee bank, the clerk shall give the notice provided for in subsection (b). When the full amount of a judgment has been so paid, the clerk shall include the words "JUDGMENT PAID IN FULL" in the notice.

   (4) When a judgment has been paid in part, but not in full, the clerk shall furnish a certificate of partial payment to the clerk of superior court of any county to which a transcript of a judgment has been sent, but only upon the request of that clerk or of the party who made the partial payment.

   (5) When a judgment has been paid in full, and the party in whose favor the judgment was rendered has collected all payments made to the clerk, or when ten days have passed since notice of payment in full was sent pursuant to subsection (b) and the party has neither collected all payments made to the clerk nor notified the clerk that the party disputes payment of the full amount of the judgment, then the clerk shall immediately:

      a. Mark "PAID AND SATISFIED IN FULL" on the judgment docket, and

      b. Forward a certificate of payment in full to the clerk of superior court in each county to which a transcript of the judgment has been sent.

   (6) If the party in whose favor a judgment has been rendered notifies the clerk that the party disputes payment in full of the judgment, the clerk shall proceed as provided in G.S. 1-242.

   (7) Entries of payment or satisfaction on the judgment dockets in the office of the clerk of the superior court by any person other than the clerk shall be made in the presence of the clerk or his deputy, who shall witness the same.

(b) Upon receipt of any payment of money upon a judgment, the clerk of superior court shall within seven days after the receipt of such payment give notice thereof to the attorney of record for the party in whose favor the judgment was rendered, or if there is no attorney of record to the party. Any other official of any court who receives payment of money upon a judgment shall give notice in the same manner; provided, further, that no such moneys shall be paid by the clerk of the superior court until at least seven days after written notice by mail or in person has been given to the attorney of record in whose favor the judgment was rendered; provided further, that the attorney of record may waive said notice, and said moneys shall be paid by the clerk of superior court, by signing the judgment docket.

(c) Upon receipt by the judgment creditor of any payment of money upon a judgment, the judgment creditor shall within 60 days after receipt of the payment give satisfactory notice thereof to the clerk of the superior court in which the judgment was rendered, and the clerk shall thereafter promptly enter the payment on the judgment docket of the court, and the clerk shall immediately forward a certificate thereof to the clerk of the superior court of each county to whom a transcript of the judgment has been sent, and the clerk of each superior court shall thereafter promptly enter the same on the judgment docket of the court and file the original with the judgment roll in the action. If the judgment creditor fails to file the notice required by this subsection within 30 days following written demand by the debtor, he may be required to pay a civil penalty of one hundred dollars ($ 100.00) in addition to attorneys' fees and any loss caused to the debtor by such failure. The clear proceeds of civil penalties provided for in this section shall be remitted to the Civil Penalty and Forfeiture Fund in accordance with G.S. 115C-457.2.

HISTORY: 1823, c. 1212, P.R.; R.C., c. 31, s. 127; Code, s. 438; Rev., s. 577; 1911, c. 76; C.S., s. 617; 1967, c. 1067; 1969, c. 18; 1981, c. 745, s. 2; 1987, c. 497; 1997-456, s.27; 1998-215, s. 94.
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CASE NOTES
 
CLERK IS STATUTORY AGENT OF OWNER OF JUDGMENT. --The effect of this section is to make the clerk the statutory agent of the owner of a judgment, and it is the clerk's duty to pay money received thereunder to the party entitled thereto. Kendrick v. Cain, 272 N.C. 719, 159 S.E.2d 33 (1968).
 
THERE IS NO DUTY ON THE PARTY MAKING PAYMENT TO REQUIRE THE CLERK TO MAKE AN ENTRY on the judgment docket. Kendrick v. Cain, 272 N.C. 719, 159 S.E.2d 33 (1968).
 
CREDIT FOR PAYMENTS NOT ENTERED BY CLERK. --A judgment debtor under this section is entitled to credit on the judgment for amounts paid by him on the judgment to the clerk of the superior court in whose office the judgment is docketed, even though the clerk fails to enter payment on the judgment docket, the judgment debtor being under no duty to require the clerk to make entry of payment on the judgment docket and the clerk being in effect the statutory agent of the owner of the judgment in making such entries. Dalton v. Strickland, 208 N.C. 27, 179 S.E. 20 (1935).
 
MISAPPROPRIATION OF PAYMENT BY CLERK. --Where a judgment debtor has paid the judgment entered against him in the office of the clerk of the superior court, and the clerk has misappropriated the payment, so that the debtor has again paid the judgment, the equitable doctrine as to whether he is subrogated to the right of the judgment creditor does not necessarily arise, and a right of action will lie against the surety on the clerk's bond for the direct misappropriation of the money. Gilmore v. Walker, 195 N.C. 460, 142 S.E. 579 (1928).
 
LIABILITY FOR LOSS RESULTING FROM CLERK'S FAILURE TO PERFORM DUTY. --The clerk of the superior court and the surety on his bond are liable for loss resulting to the owner of a judgment from the clerk's failure to perform his statutory duty to enter the judgment and payments thereon on the judgment docket or his failure to account to the owner for sums paid on the judgment by the judgment debtor, as provided by this section. Dalton v. Strickland, 208 N.C. 27, 179 S.E. 20 (1935).
   The clerk and his surety would be liable to the owner of the judgment for any loss which he might suffer because of the clerk's failure to perform his statutory duty. Kendrick v. Cain, 272 N.C. 719, 159 S.E.2d 33 (1968).
 
A TRUSTEE MAY PROPERLY PAY MONEY TO THE CLERK AS PART PAYMENT in satisfaction of a judgment. Sugg v. Bernard, 122 N.C. 155, 29 S.E. 221 (1898).
 
INTEREST ON BALANCE FOLLOWING PARTIAL PAYMENT. --Where a judgment creditor rejected a judgment debtor's tender of payment because it was $49 short, under G.S. 1-239(a)(1), the partial tender was valid and post-judgment interest accrued only on the $49, not on the entire amount of the judgment. Webb v. McKeel, 144 N.C. App. 381, 551 S.E.2d 440 (2001).
   Judgment against defendant corporation was properly declared satisfied in full because defendant's tender of a check for the total judgment less $715 plus eight percent interest constituted a partial payment under G.S. 1-239, and thus postjudgment interest did not accrue on the entire amount of the judgment when a second corrected check was issued 14 days later. WMS, Inc. v. Weaver, 183 N.C. App. 295, 644 S.E.2d 567 (2007).
 
PAYMENT WHEN EXECUTION IS IN SHERIFF'S HANDS. --A debtor has no right to pay the money to the clerk when the execution is in the hands of the sheriff. Bynum v. Barefoot, 75 N.C. 576 (1876).
 
RECEIPT OF DEPRECIATED CURRENCY. --Whenever it is sought to establish an authority in a clerk to bind a plaintiff by the receipt of depreciated currency in payment of a judgment, it must be shown either that the receipt was expressly authorized by the plaintiff or that the plaintiff had done acts from which such an authority might fairly be implied. Purvis v. Jackson, 69 N.C. 474 (1873).
 
STATEMENTS FILED PROPERLY. --Where defendant's filing of statements was in accord with the instructions given by the judge and within the time period required by law, defendant acted properly and satisfied all legal obligations owed to plaintiffs with respect to the filing of notices regarding payments made by plaintiff. Everett v. Continental Bank, 845 F. Supp. 335 (M.D.N.C.), cert. denied, 514 U.S. 1018, 115 S. Ct. 1362, 131 L. Ed. 2d 219 (1995).
 
NOTICE OF SATISFACTION OF JUDGMENT. --Nothing in G.S. 1-239(c) required a judgment creditor to file a notice with the clerk that a judgment had been satisfied until a written demand for such a notice had been made; therefore, absent proof that such a demand was made, it was not an unfair or deceptive trade practice for a landlord to fail to file a notice that a judgment against a delinquent tenant had been satisfied. Friday v. United Dominion Realty Trust, Inc., 155 N.C. App. 671, 575 S.E.2d 532 (2003).
 
APPLIED in United States v. Atlantic Coast Line R.R., 237 F.2d 137 (4th Cir. 1956).
 
CITED in McMillan v. Robeson County, 262 N.C. 413, 137 S.E.2d 105 (1964); Pittman v. Snedeker, 264 N.C. 55, 149 S.E.2d 740 (1965).
